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U/S 468/417/34 I.P.C. 
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Hemanta Kalita & ORS 
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Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:- M.Narzary, K.C.Dutta, T.Boro 

Date of Evidence:  31-07-13, 31-08-13, 05-06-14, 21-11-14 

Date of Argument:  04-08-15, 19-08-15 

Date of Judgment:  19-08-15 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 11.08.2000 Addl. D.C Darrang Mangaldoi filed one FIR before the 

S.P Darrang, stating that as per the report received from the Assam Counsellor of 

Examination Board of Secondary Education, Assam, Guwahati, the mark sheet of 

students of Panery Higher Secondary School, namely Hemanta Kalita, Sariful 

Islam, Marjina Parbina, Chalma Ahmed, Bakdul Islam, Asraful Hussain and Dijen 

Kumar are forged and accordingly prays to take necessary action. Hence the 

case. 

On receipt of the F.I.R., Panery P.S. Case No.69/2000, U/S 468 I.P.C. was 

registered. Accordingly police went for investigation, examined witnesses, 

collected evidence and on completion of investigation finding sufficient materials 

u/s 420/468 I.P.C. against accused persons Hemanta Kalita, Sariful Islam, 

Marjina Parbina, Chalma Ahmed, Bakdul Islam, Asraful Hussain and Dijen Kumar 

submitted the Charge-sheet against accused persons Hemanta Kalita, Sariful 



Islam, Marjina Parbina, Chalma Ahmed, Bakdul Islam, Asraful Hussain and Dijen 

Kumar. 

  That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to self court for disposal and on perusal of the Charge sheet 

and the other documents sent by the police u/s 173 Cr.P.C., Learned CJM 

Udalguri, found sufficient materials to proceed against accused persons and 

issued process against them. 

Accordingly accused persons Hemanta Kalita, Sariful Islam, Marjina 

Parbina, Chalma Ahmed, Bakdul Islam, Asraful Hussain and Dijen Kumar 

appeared before the court . After that  the necessary documents u/s 207 of Cr. 

P.C. were given to the accused persons and considering the relevant documents 

and hearing both the parties, charge u/s 468/417/34 IPC was framed and read 

over and explained to accused persons Hemanta Kalita, Sariful Islam, Marjina 

Parbina, Chalma Ahmed, Bakdul Islam, Asraful Hussain and Dijen Kumar to which 

they pleaded not guilty and claimed to be tried.  

During trial prosecution side examined only four witnesses who were 

cross examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused u/s 313 of Cr.P.C. was recorded as per law and kept 

with the record. No defence witness was examined. It is be mentioned here that 

the case was transferred to this court at the stage of the statement of the 

accused persons u/s 313 Cr.P.C. 

I have heard the arguments of both the sides and perused the evidence 

on record.  

 

 

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether on 11/08/2000 accused persons Hemanta Kalita, Sariful 

Islam, Marjina Parbina, Chalma Ahmed, Bakdul Islam, Asraful 

Hussain and Dijen Kumar forged the mark sheets of the 

matriculation examination intending that it shall be used for 



cheating purpose and in furtherance of their common intention, 

and thereby committed the offence punishable u/s 468/34 IPC? 

(ii) Whether on 11/08/2000 accused persons Hemanta Kalita, Sariful 

Islam, Marjina Parbina, Chalma Ahmed, Bakdul Islam, Asraful 

Hussain and Dijen Kumar cheated the school authority and the 

Board of Secondary Education with the knowledge that they were 

likely to cause wrongful loss to the said Authority , in furtherance 

of their common intention, and thereby committed the offence 

punishable u/s 417/34 IPC? 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

PW1 Arun Sarma deposed that he knows the informant but he does not 

know the accused persons. The incident took place in 1998 and at that time he 

was working as Junior Assistant in administration Branch at D.C Office, Darrang. 

At that time he was endorsed the public grievance cell and at that time he got 

one complaint, that seven students took their admission in the Panery Higher 

Secondary School on the strength of forged mark sheet. On receipt of the written 

complaint, same was put up before the Deputy Commissioner. Accordingly the 

S.P was directed to make an enquiry in to the matter. After one month of that 

incident, police from the Panery Police Station went to him and took Xerox copy 

of the documents in his hand which were with him in connection of the 

complaint. The forged mark sheets were also seized in front of him. That the 

Exhibit 1 is the seizure list and Exhibit 1(1) is his signature.  

In the cross examination, PW1 stated that he did not maintain the 

register and that he did not see the documents nor the written complaint in the 

Court, which were seized by police and police got the Xerox copy outside the 

office and at that time he was not with police and that he does not know 

whether those mark sheet were forged or not.  

PW2 Karuna Kanta Deka deposed that he knows the informant as he was 

Add. D.C of Darrang District and he does not know the accused person. That he 

knows that the incident happened in connection with some forged mark sheets of 

Panery H.S. School. He put his signature when police seized those forged mark 

sheets from their office. 

In the cross examination, PW2 stated that they did not go through the 

documents which were seized and the table of Arun Sarma was situated at a 

distant place from his table and at time of the seized he was sitting at his table. 

He did not see the seized document in the court. 



PW3 Ashitakhya Chakrabarty deposed that he knows the informant. That 

on one day in 1999 when D.C, Darrang, Mangaldoi directed him to make a 

enquiry in connection with forged documents, he went to Panery H.S School in 

order to make an enquiry and he met the Principal and made an enquiry in 

connection with eight certificates. On the basis of those certificates, he collected 

the certificates and mark sheets from the Principal. When he came to know those 

documents were forged he filed one complaint before D.C and he mentioned that 

those documents were to be sent to SEBA for verification. That he does not 

remember the name of candidates who submits the certificate. 

In the cross examination, PW3 stated that the D.C directed to make an 

enquiry in writing and he did not give that writing to police and he does not 

know as to where from the D.C got the information and he does not know on 

what basis he had suspicion  and he does not remember what he looked into 

after going to the school and that he did not collect the documents from the 

school and that he requested the principal to send the documents to the circle 

office and that same time after the documents were given to the employee of his 

office from the school and that he did not put his initial when he examined the 

documents in the school and he does not remember whether those documents 

were given to his office in sealed cover or not and then he submitted the 

documents in the sealed envelope into the D.C Office along with forwarding 

letter. But he did not see the documents in the Court and he does not know in 

whose name the documents are.  

PW4 Bmal Singh deposed that he is the informant and he does not know 

the accused persons. The incident took place in 2000 when it was informed from 

the Controller of Examination of Assam Higher Secondary Education Board, in the 

D.C Office by the way of later that seven student used forged mark sheet at 

Panery H.S School and accordingly requested to take legal action. That D.C 

endorsed the later in his name then he sent the same to S.P, Darrang to make 

an enquiry and later on that letter was considered as F.I.R and PW4 identified it. 

Exhibit 2 as the FIR and Exhibit 2(1) as his signature.  

In the cross examination, PW4 stated that he does not have any personal 

knowledge about the incident. That the FIR was written by an Assistant and put 

up in his file and then he put his signature and sent the same to S.P. That those 

documents were not sent for verification from the district administration.          

 Under the facts and circumstances of the instant case , it is found that it 

was alleged by the prosecution that the mark sheets of the matriculation 

examination of the accused persons were forged. So it is burden of the 

prosecution to find out whether those mark sheets of the matriculation 

examination of the accused persons were forged or not. However it is found that 

the prosecution did not take any step to verify as to whether those mark sheets 

of the matriculation examination of the accused persons were forged or not. 

Rather PW4 in his cross examination stated that those documents were not sent 



for verification from the district administration.     And admitted fact need not be 

proved. 

Non sending of  those seized documents to SEBA for verification is fatal to 

the case of the prosecution.    

 

Hence there in nothing on the record to hold the accused persons guilty 

of the offences alleged to have been committed by them.  

Under the facts and circumstances of the instant case, it is found that the 

prosecution has been failed to prove the guilt of the accused persons beyond 

reasonable doubt by adducing some cogent evidence and hence the accused 

persons are entitled to be acquitted under the benefit of doubt. 

 

 

ORDER 

 

In view of the conclusion made above I hold accused persons Hemanta 

Kalita, Sariful Islam, Marjina Parbina, Chalma Ahmed, Bakdul Islam, Asraful 

Hussain and Dijen Kumar not guilty of the offence u/s 468/417/34 IPC and set at 

liberty forthwith.  

The bail bond of the accused persons Hemanta Kalita, Sariful Islam, 

Marjina Parbina, Chalma Ahmed, Bakdul Islam, Asraful Hussain and Dijen Kumar 

are extended for a further period of 6 months from today as per provisions of 

Section 437A, Cr.P.C as amended up to date.  

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the 19th  day of August, 2015. 

 

  

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
 
 
 
 
 
 
 



Appendix:- 

 

1. Prosecution witnesses  

PW1 Arun Sarma  

PW2 Karuna Kanta Deka  

PW3 Ashitakhya Chakrabarty  

PW4 Bmal Singh 

2. Defence witnesses  

None   

3. Prosecution exhibit.  

Ext.1 Seizure List 

Ext.2 FIR 

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
 

 

 

 

 

 

 

 

 

 

 

 


